
Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING - November 8 ,  1972 

App l i ca t ion  No. 11074 - Alexandre G. Marcot te ,  a p p e l l a n t  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e  

On motion du ly  made, seconded and c a r r i e d ,  w i t h  Messrs. 
Hatton and Mackey a b s e n t ,  t h e  fo l lowing  Order of t h e  Board 
was e n t e r e d  a t  t h e  meeting of December 1 2 ,  1972. 

ORDERED : 

That t h e  a p p l i c a t i o n  f o r  va r i ance  from t h e  r e a r  yard  
requirements  of t h e  R-4 D i s t r i c t  t o  permi t  2nd f l o o r  a d d i t i o n  
t o  s i n g l e  fami ly  dwel l ing  a t  No. 7 9 t h  S t r e e t ,  S .E. ,  Lot 817, 
Square 920, b e  DENIED. 

FINDINGS OF FACT : 

1. Sub jec t  p rope r ty  is l o c a t e d  i n  an R-4 D i s t r i c t  which 
i s  de f ined  by t h e  Zoning Regulat ions  a s  an a r e a  of  row dwel l ings  
and convers ions .  

2. Sub jec t  p rope r ty  is  p r e s e n t l y  improved by a two-story,  
one bedroom home, which accommodates a s i n g l e  family .  

3 .  Applicant  h e r e i n  seeks  t h i s  va r i ance  pursuant  t o  
S e c t i o n  8207.11 of t h e  Zoning Regulat ions  which n e c e s s i t a t e s  
t h e  Board t o  make a f i n d i n g  t h a t  undue ha rdsh ip  w i l l  b e f a l l  
a p p l i c a n t  i f  i n  f a c t  t h e  Board den ie s  t h i s  r e q u e s t .  

4. It is a p p l i c a n t ' s  t es t imony t h a t  t h e  home, one bedroom, 
is o b s o l e t e  f o r  h i s  family .  It is sma l l  and not  f u n c t i o n a l ,  
and w i t h  t h e  reques ted  va r i ance ,  a p p l i c a n t  cou ld  add another  
bedroom on t h e  second f l o o r .  

5.  Appl icant  f u r t h e r  no tes  t h a t  t h e  s t r u c t u r e ,  w i t h  t h e  
a i r  gap between b u i l d i n g s ,  poses  a f i r e  hazard.  Appl icant  i s  
eage r  a l s o  t o  improve t h e  appearance of t h e  s t r u c t u r e .  

6.  A t  t h e  p u b l i c  hea r ing  on November 8, 1972, a p p l i c a n t  
r e l a t e d  t o  t h e  Board t h a t  t h e  a d d i t i o n  r eques t ed  had a l r e a d y  
been e r e c t e d .  
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7 .  The Zoning Regulations obligate the  applicant-owner 
t o  f i r s t  seek Board permission before he secures an area 
variance then he is f ree  t o  begin construction of the  proposed 
addit  ion. 

8. No opposition t o  the  subject applicat ion herein was 
voiced a t  the  public hearing, r a the r  l e t t e r s  and pe t i t i ons  i n  
support of the  proposal were submitted t o  the f i l e  fo r  the  
Board's consideration. 

O P I N I O N  : 

The f ac t s  r e l a t e  t o  t h i s  Board tha t  the  applicant herein i s  
i n  urgent need of an area variance i n  order t o  erect  a  small 
second s tory  addit ion t o  h i s  house. This Board is authorized t o  
grant such variances only upon the  requis i te  showing of hardship 
by the  applicant.  We are  of the  opinion i n  the  present case, 
t h i s  is lacking. 

The Board concedes tha t  t he  p rac t i ca l  d i f f i c u l t i e s  and 
hardship declared by the  applicant a re  not without meri t .  
However, it has become increasingly evident t o  the  members of 
t h i s  Board tha t  applicant became cognizant of h i s  i l l e g a l  s t a tus  
soon a f t e r  beginning construction, and yet  continued "knowingly" 
in  tha t  s t a tus .  

An adage tha t  has obtained c red i t  and force by long use i s  
especia l ly  applicable. "He who w i l l  have equity or  comes h i the r  
for  equity, must do equity. " Equity has been known t o  bend for  
persons and so  too t h i s  Board. There is no showing of innocent 
ac t s  by the  applicant herein ,  ra ther  the  testimony r e f l e c t s  
appl ican t ' s  in ten t  t o  continue construction and then seek t h i s  
Board's r a t i f i c a t i o n  of the project .  

We are  of the  opinion t h a t  applicant has not proved a 
hardship within the meaning of t he  variance clause of the  Zoning 
Regulations and tha t  a  denial  of the  requested r e l i e f  w i l l  not 
r e s u l t  i n  peculiar  and exceptional p r a c t i c a l  d i f f i c u l t i e s  and 
undue hardship upon the  owner. 
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F u r t h e r ,  we h o l d  t h a t  t h e  r e q u e s t e d  r e l i e f  cannot  be 
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and 
w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose  and 
i n t e g r i t y  o f  t h e  zone p l a n  a s  embodied i n  t h e  Zoning R e g u l a t i o n s  
and Map. 

BY ORDER OF THE D .C. BOARD OF ZONING ADJUSTMENT 

S e c r e t a r y  of t h e  Board 

January  31, 1973 


